APLE comments on PASS proposals on prostitution law

This is a list of the ideas that we at APLE are aware PASS has been promoting along with our APLE commentary.

· “Longer sentences for ‘pimps’ and ‘traffickers’.” OPPOSE. These ideas fall into the concept of revenge and punishment rather than problem solving. Adding an additional ten years in prison adds an additional $400,000 in incarceration costs and ties up a prison cell that might be better  used by giving ten law breakers one year sentences. The current penalties for promoting prostitution are more than adequate to serve as a deterrent. What is lacking is a higher rate of arrest and conviction. Yet increasing penalties makes it more difficult, as discussed above, to increase the number of persons going to jail. APLE opposes PASS on the idea of increasing these penalties.  APLE supports the current penalties for promoting prostitution in the first degree, for kidnapping, and other related crimes that might be called “trafficking” under UN definitions.  In 2008 the Hawaii Legislature passed bill SB2212 CD1 that addressed many of the substantive issues that PASS claims they have been ignoring. 

· “Prosecution of madams and others who profit from prostitution”.  OPPOSE.  These ideas fall into the concept that all prostitution is abuse and anyone who manages or profits from the prostitution of another is an abuser. This notion is held by radical feminists and is strongly opposed by the sex workers rights movement and by piles of good academic research. PASS maintains that sex workers are too afraid to tell authorities that they are being abused and controlled by managers. Therefore, the law should be allowed to simply assume this essential element of the crime (coercion) without evidence. The idea that thousands of people working in the sex industry might simply be telling the truth does not factor into the PASS thought processes. This undermining of the essential importance of the burden of proof in criminal trials is a very dangerous route to take in any situation. Taking it in one where the only “evidence” is radical feminist ideology is foolhardy.  APLE opposes PASS on enforcing these penalties.  APLE supports removal of criminal penalties for offenses currently on Hawaii’s books wherein the statutes do not require coercion, abuse, or the use of minors. These would include promoting prostitution in the second degree and in the third degree.

· “Abolishing criminal penalties for prostitutes”.  SUPPORT. This ideas stems from the concept that prostitution is the victimization of women and the criminal code should not punish victims. APLE agrees that prostitutes should not face penalties simply for engaging in the acts defined as prostitution in Hawaii law. We do not hold that all are victims, but in terms of support of legislative change this is irrelevant.  We would abolish the so called prostitute free zones and the crime of loitering for purposes of prostitution. We would remove penalties from the statute for soliciting, or agreeing to, or engaging in prostitution. However, we would work with community groups on zoning issues so that visible streetwalking, offensive signage etc., could be controlled. This is the one good idea that PASS seems to support, but tellingly it is absent from their legislative proposals. If prostitutes no longer face arrest they can organize trade associations and unions as they have in other countries and work against many of the ideas PASS wishes to forward.  The Durbar group in India has 65,000 sex worker members. 

· “Increased penalties for or more enforcement aimed at ‘johns’”. OPPOSE. This is put forward for several reasons. First is the idea that since prostitutes are all victims the purchasers of sex commonly known as “johns” must all be contributors towards that victimization. The second issue is the profitability of holding so called john schools wherein a group of men who have been arrested for attempting to purchase sex have been directed out of the criminal justice system to an alternative school day. Like schools for drunk drivers this is aimed at teaching law breakers why the law is a good one to obey. Profits are earned by the non-profit agency that puts on the school day and receives up to $1000 from each man who attends. These programs can net over a hundred thousand dollars a year to a non-profit agency. Small wonder many of these entities insist john laws must remain on the books. The final reason for these laws comes from the strong undercurrent of hostility to men and to heterosexuality that seems to permeate much of radical feminist ideology.  APLE is opposed to all john laws. They exist without the legal need to show any intent to harm or actual harm to a prostitute or anyone else. They do not help prostitutes in any way. The overwhelming majority of prostitutes do not have pimps. They keep all of their money or split it with a brothel, escort service, or other non abusive entity. Arresting their customers is no more welcome to them than chasing customers away from the front of a clothing or jewelry store would be to the owners of those businesses. Women who have pimps, who are such a focus of the anti-trafficking rhetoric, are put in real jeopardy by increased enforcement of john laws. The pimps expect the women to bring in money. When they bring in less, as they do when john sweeps occur, they are more likely to get a beating than anything else.  APLE would allow both prostitute and customer the same freedom from legal sanction if they contained their activities to those mutually agreed upon and took care of their business with consideration for other community members. PASS stands to profit handsomely from the passage of a Hawaii John School law. People working in the sex industry who they claim to want to help will be further harmed by such a law.

· “The state should provide healthy alternatives to prostitution”. SUPPORT. People work in the sex trade for the money. They may dislike the work. It may be dangerous. It may be that there are safer or more pleasant ways to make a living. The fact is there are. Still millions of women, men, and transgendered persons have chosen life in the sex trades worldwide. APLE believes that offering alternatives is fine, but there is no guarantee people working in the sex industry will take them. It is APLE not PASS which works actively with the various professional organizations that offer social services to persons working it the sex industry. It is APLE not PASS which works with persons experienced at helping persons exit the sex industry in Hawaii. It is APLE not PASS that supports and nurtures the many fine organizations working in public health fighting AIDS through distribution of condoms and in other areas effecting sex workers. To PASS offering an “alternative” means forcing persons out of the sex industry by arresting their customers. Attempting to force persons out of the sex industry in this manor will not produce desired results. Many prostitutes have severe drug addictions and would turn to theft, fraud, and drug dealing if work as a prostitute was denied them. PASS’s ideas are more likely to turn these folks to bad alternatives than “healthy” ones.


 If we simply want the law to protect women from working in dangerous jobs we should prohibit them from being fighter pilots, police officers, or fire fighters. People leave prostitution all the time when they have come to the conclusion is it right for them. Those are the ones who need our support in making this change. Those are the ones people working with APLE have had much success with. 

· “There needs to be a new legal statute in Hawaii defining and penalizing trafficking”. OPPOSE. This is put forward on the idea that many trafficking victims have inadequate protection of law and there is little legal recourse. I believe this specific initiative is mostly political. It tends to give credibility to those spreading anti-prostitution anti-trafficking rhetoric without actually improving the situation for law enforcement. Despite the claims that there are no laws against slavery there are numerous criminal and civil avenues available to assist trafficking victims and prosecute those who have abused them. A local case involving the abuse of immigrant labor is proceeding right now. Adding a new layer of duplicated laws to please radical feminist organizations is poor public policy. The number of trafficking victims identified by the State Department of Human Services in the report they made to the Hawaii Anti-Trafficking Task Force in 2008 concluded that over the prior eight years only two victims had been identified. This should indicate what we are really debating is prostitution law. Those topics have been discussed above. SB 2212 mentioned in issue #1 above addressed the various “trafficking” problems by amending existing statutes. This was the course of action supported by law enforcement professionals. Creating a new “anti-trafficking” statute will simply create confusion.  The only issue here seems to be PASS’s displeasure that the changes created by SB 2212 didn’t include the word “trafficking”. This is silly grandstanding and nothing else.

· “We need a tough law against the commercial exploitation of minors”. OPPOSE the penalties suggested.  This bill is aimed at creating tough felony convictions for persons who employ minors in areas of the sex industry that are legal, such as stripping and erotic massage.  APLE supports the intent of these bills as we oppose allowing minors to work in the sex industry. Our disagreement here has to do with proportionality and appropriateness of sanctions. The penalties proposed by PASS are severe and are akin to those suggested for pimps. A sixteen or seventeen year old stripper is more than likely not being abused or coerced and is able to keep most of her earnings; earnings that can amount to $50,000 or more per year. This is a world away from a young streetwalker whose pimp abuses her and takes her money. Penalties offered for persons employing minors in the sex trades should not ignore the level of abusiveness or the age of the young people involved. APLE supports the work of social service agencies such as the Youth Outreach Project as the best way of aiding young persons who are homeless or at risk.  

A word about definitions: APLE prefers to use the politically correct term “sex worker” when describing persons working as prostitutes, although we often interchange them as many people are not familiar with the sex worker term. A sex worker can also be a worker in a legal business such as a stripper, or adult film performer. People working in prostitution prefer to call themselves workers and the term sex work is used by professionals in the health and social service areas. PASS dismisses the use of this term and uses the pejorative term “prostituted person”.  This is based on their claim that prostitutes have no agency, should not be considered workers, and are no more than pawns in the hands of exploiters and abusers. They also seem to use the term “pimp” to describe sex workers who have become politically active in the sex workers rights movement. 

APLE is Arresting Prostitutes is Legal Exploitation  www.APLEHawaii.org

PASS is the Pacific Alliance to Stop Slavery  www.traffickjamming.org

To contact APLE 

The Reverend Pam Vessels on pimping, abuse, and sex work in Hawaii. 988-3493 pamvessels@hawaii.rr.com

Tracy Ryan on transgendered issues, academic criticism of radical feminist anti-prostitution positions, and on the sex workers’ rights movement. 534-1846.  tracyar@hawaiiantel.net

Nandita Sharma, PHD on international trafficking and migration issues at 956-5354. 

nsharma@hawaii.edu

Meda Chesney-Lind, PHD on funding needs for programs for women and girls at risk. 956-6313

meda@hawaii.edu

